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RECENT IMPORTANT DECISIONS 65 

By the great weight of authority a contract to be protected by this provision 
of the Constitution must be such a one as arises from an agreement between 
the parties. Morely v. Lake Shore R. R., 146 U. S. 162 ; Garrison v. City of 
N. Y., 21 Wall. 203 ; State of Louisiana v. Mayor of New Orleans, 109 
U. S. 285. The law impairing the contract must be a legislative act. King 
v. Phoenix Ins. Co., 195 Mo. 290; Lehigh Water Co. v. Easton, 121 U. S. 
388. Contracts based upon decisions of courts are not impaired by a 
reversal of such decisions. Ray v. Natural Gas Co., 138 Pa. St. 576, unless 
such decision gives effect to some legislative enactment or provision of the 
state constitution. Cent. Land Co. v. Laidlcy, 159 U. S. 103; New Orleans 
Water Works Co. v. Louisiana Co., 125 U. S. 1. That a franchise is a 
contract within the purview of this clause was settled by the Dartmouth 
College case, 4 Wheat. 518. The city in granting the franchise acts as agent 
or trustee of the state. State ex rel Atty. Gen. v. Madison St. Ry. Co., 
72 Wis. 612; Iron Mountain Ry. Co. v. City of Memphis, 96 Fed. 113. An 
ordinance when accepted is the contract of the parties. State ex rel 
v. Corrigan St. Ry. Co., 85 Mo. 263; City of Bingliatnton v. B. & P. D. 
Ry. Co., 61 Hun 479, and it cannot afterwards be impaired by acts on the 
part of either party. New Orleans Water Works Co. v. Rivers, 115 U. S. 
674; Walla Walla City v. Walla Walla Water Works Co., 172 U. S. I. 
If the ordinance, as in the present case, provides what the rate of fare shall 
be, that constitutes an essential part of the contract. Detroit v. Detroit 
Citizens' St. Ry. Co., 184 U. S. 368; City of Cleveland v. Cleveland St. Ry. 
Co., 194 U. S. 517. The power to regulate cannot be held to extend to the 
alteration of a contract as to the rate of fare to be charged. The United 
States Supreme Court, in a case exactly parallel to the one under discus- 
sion, held that the power to regulate refers merely to matters incident to 
construction. Detroit v. Detroit Citizens' Ry. Co., 184 U. S. 368. 

Constitutional Law — Police Power — Regulation of Liquor Traffic. — 
A city council passed an ordinance prohibiting any liquor dealer from employ- 
ing or harboring a female about his place of business, or permitting females 
to resort thereto for the purpose of drinking. Respondent was convicted 
under this ordinance. Held, that it was a valid exercise of the police power 
and no discrimination against the constitutional rights of females. People v. 
Case (1908), — Mich. — , 116 N. W. 558. 

This case was decided in accordance with the great weight of authority. 
Ex parte Hayes, 98 Cal. 555; Adams v. Cronin, 29 Col. 488; Bergman v. 
Cleveland, 39 Ohio St. 651 ; Mayor v. City of Hoboken, 57 Atl. 1092. 
The police power has never been exactly defined, but it aims to promote and 
secure the public health, safety and morals. Crowley v. Christensen, 137 
U. S. 86; H olden v. Hardy, 169 U. S. 366; Adams v. Cronin, 29 Col. 488. 
The dangers and evils of intoxicating liquor to the community are recog- 
nized by the courts, and the state may prohibit the manufacture of and 
traffic in it altogether, provided it does not interfere with interstate com- 
merce. Mulger v. Kansas, 123 U. S. 623. Since it may prohibit altogether, 
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it may impose such restrictions as it sees fit. State v. Reynolds, 14 Mont. 
383 ; In re Consadine, 83 Fed. 157 ; State of Minn. v. Ludwig, 21 Minn. 202 ; 
Churchill v. City of Detroit, 116 N. W. 558. The legislature may delegate 
their authority to municipalities. Sherlock v. Mayor of Grand Rapids, 96 
Mich. 193. Because both parties are of full age and competent to contract, 
the state is not deprived of its power to interfere. Wenham v. State, 65 
Neb. 394; Comm. v. Beatty, 15 Pa. Super. Ct. 5. The state acts in cases of 
this character as "parens patriae." People v. Ever, 141 N. Y. 121, and may 
limit or even prohibit certain persons from engaging in certain occupations. 
People v. Ever, 141 N. Y. 121 ; State v. Buchanan, 29 Wash. 602 ; Midler v. 
State of Oregon, 208 U. S. 412; Comm. v. Hamilton Mfg. Co., 120 Mass. 383. 
Class legislation is not always void, provided that there is a real foundation 
for the classification. In re Boyce, 27 Nev. 299.. As the law is applicable 
to all the members of a certain class, it is not class legislation. Adams v. 
Cronin, 29 Col. 488; Barker v. Conolly, 113 U. S. 27. Difference in sex 
justifies a difference in legislation, hence legislation designed for the pro- 
tection of women would be sustained where like legislation for men would 
not. Mutter v. State of Oregon, 208 U. S. 412; State v. Consadine, 16 
Wash. 358. Legislation of this sort is not aimed at sex, but at the immor- 
ality that would be likely to follow if such classification were not made. 
Crowley v. Christensen, 137 U. S. 86; Adams v. Cronin, 29 Col. 488; State 
v. Buchanan, 29 Wash. 602. 

Contract of Sale — Written Contract — Alteration by Parol. — The 
plaintiff sued the defendant for the price of certain mechanical stokers sold to 
the defendant under a written contract. The defendant set up the defense 
that the warranties contained in a previous contract with the plaintiff had 
been embodied in the contract in question by a parol agreement and that 
these machines were not up to that warranty. Held, a written contract 
cannot be changed after its execution by a parol agreement, unless in excep- 
tional cases and upon a valuable consideration. Baltimore Refrigerating & 
Heating Company of Baltimore City v. Wetzel et al. (1908), — C. C. A., 
4th Cir. — , 162 Fed. 117. 

The last clause in the court's decision appears to be dictum, with a view 
to a new extension of the general rule as stated in Swain v. Seamens, 76 
U. S. (9 Wall.) 254, 272, and in Hill v. Blake, 97 N. Y. 216, "that a written 
contract falling within the Statute of Frauds cannot be varied by any sub- 
sequent agreement of the parties, unless such new agreement is also in 
writing." At common law, the parties to a written agreement could at 
any time make a fresh parol agreement to alter, modify or rescind its terms 
in any respect, thus making a new contract. Stearns v. Hall, 63 Mass. (9 
Cush.) 31; Robinson v. Bullock, 66 Ala. 548; Porter v. Swan, 17 N. Y. Supp. 
351. Such a principle, however, is inapplicable to a contract for the sale of 
goods under the Statute of Frauds. No verbal agreement can waive or 
change the written memorandum required by that statute. In Dana v. 
Hancock, 30 Vt. 616, 619, the court says: "If any of the terms of such a 



